
 

DRS Issue Brief 
Spousal consent requirement for retirement applications 

Summary 
Under current law, a member who is retiring under one of the plans administered by Department of 
Retirement Systems must provide written consent from his or her spouse for any survivorship option the 
member selects – except in the case of a joint 50% survivorship option. This means that a spouse must provide 
written consent even when his or her survivor benefit would be greater than 50%. DRS is proposing that 
written spousal consent be required only when the member chooses to have no survivor benefit go to the 
spouse. 

Background 
At the time of retirement, DRS members can choose to reduce their monthly benefit in exchange for having all 
or a portion of that benefit continue for a survivor following the member’s death. These survivorship options 
are a 100%, 66.67% or 50% benefit for the remainder of the survivor’s lifetime. (Members may also choose 
Single Life, in which there is no survivorship benefit.) Because of Washington’s community property laws, the 
50% option is the only one which does not require spousal consent; for all other options, current law requires 
written consent from the member’s spouse, even when a survivorship benefit would be greater than the no-
consent-required 50% option. 

Request for consideration 
The Department believes that written spousal consent should be required only in instances where the retiring 
member chooses to have no survivor benefit go to his or her spouse, either through the selection of the Single 
Life option or by naming someone other than the spouse to receive a survivorship benefit. DRS believes this 
law change would streamline the retirement process for many DRS members (more than a quarter of retirees 
select a spousal survivorship benefit greater than the 50% option). This revision would eliminate a step that 
seems unnecessary and burdensome. 
 
The Office of the Attorney General has been consulted on this suggested change and sees no issue with it as 
long as the option is equal to or better than the division of property under the state’s community property 
laws. 

Statutory Changes 
The spousal consent requirement is contained in the statutes listed below. DRS is available to assist with 
drafting suggested amendments. 

System/Plan Applicable RCW System/Plan Applicable RCW 

PERS 1 ................ 41.40.188 (2)(a) TRS 1 ................ 41.32.530 (2)(a) 
PERS 2 ................ 41.40.660(2)(a) TRS 2 ................ 41.32.785 (2)(a) 
PERS 3 ................ 41.40.845 (2)(a) TRS 3 ................ 41.32.851 (2)(a) 
SERS 2 & 3 ......... 41.35.220 (2)(a) PSERS 2 ............ 41.37.170 (2)(a) 
WSPRS 2 ............ 43.43.271 (2)(a) LEOFF 2 ............ 41.26.460 (2)(a) 
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